UBND TiNH BINH DINH CONG HOA XA HQI CHU NGHIA VIET NAM

CONG TY TNHH LN HA THANH Péc 1ap - Tw do - Hanh phiic
Sé: 74/QP-LNHT Vén Canh, ngay A9 thing b nam 2024
QUYET PINH

Vé viée Ban hanh Quy ché Phong, chéng tham nhiing, khiéu nai,
to cdo va hoat dong ciia ) thuong tryuc theo doi
Phong chong tham nhiing, khiéu nai va to cdo

GIAM POC CONG TY TNHH LAM NGHIEP HA THANH

Can cur Dz’e:ru 1é to chitc va hoat dong cua Cong ty TNHH Lam nghiép Ha
Thanh theo Quyét dinh s6 2376/QP-UBND ngay 29/7/2022 cua UBND tinh
Binh Dinh;

Céin cir Ludt Phong, chong tham nhiing ngay 20 thang 11 ndm 2018;

Céin cik Ludt thanh tra s6 11/2022/QH15, ngay 14 thang 11 ndm 2022;

Can cur Ludt khzéu nai s6 02/2011/QH13, ngay 11 thing 11 ndm 2011;

Cén cik Ludt t6 cdo s6 25/20]8/QH14 ngay 12 thang 6 nam 2018;

Can civ Ludt Té chirc chinh quyén dia phuong ngay 19 thang 06 nam
2015; Ludt sita d’oz b6 sung mot sé diéu cva Ludt To chike chinh phi va Ludt 76
chike chinh quyén dia phwong ngay 26/11/2019;

Can cir Nghi dinh 59/2019/ND-CP ngay 01/7/2019 cua Chinh phu quy
dinh chi tiét mot s6 diéu va bién phdp thi hanh Ludt Phong, chong tham nhiing.

QUYET DINH:

Piéu 1. Ban hanh kém theo Quyét dinh ndy "Quy ché Phong, chong tham
nhiing, khiéu nai, to c40 va hoat dong cua T theo ddi Phong, chéng tham
nhiing, khiéu nai, t6 céo tai Cong ty TNHH Lam nghiép Ha Thanh”.

Diéu 2. Quyét dinh nay c6 hiéu luc ké tir ngay ky va thay thé cho Quyét
dinh s6 214/QD-LNHT ngay 02/6/2021 cua Coéng ty TNHH Lam nghiép Ha
Thanh.

Piéu 3. Cac phong nghiép vu, don vi co s& thube Cong ty TNHH Lam
nghiép Ha Thanh chiu trach nhiém thi hanh Quyét dinh nay./. Ihmf

Noi nhin:

- Nhu Diéu 3;

- Chu tich Coéng ty;

- Ban Lanh dao Cong ty;
- Kiém soat vién;

- Luu: VT, TC~H(;%




UBND TINH BINH DINH CONG HOA XA HOI CHU NGHIA VIET NAM
C.TY TNHH LN HA THANH Doc lap - Tu do - Hanh phuc

QUY CHE

Phong, chong tham nhiing , khiéu nai, t6 cao va hoat dong ciia To6
thuwong truc theo doi Phonﬂ chéng tham nhiing, khiéu nai, t6 cdo
tai Cong ty TNHH Lam nghiép Ha Thanh

(Ban hanh kem theo Q;{ré’r dinh s6 3L /OD-LNHT ngav 49 / 6 /2024
cia Gicn doc Cong tv TNHH Lam nghiép Ha Thanh)

Chuong 1
NHUNG QUI PINH CHUNG

Dieu 1. Pham vi diéu chinh va doi tugng ap dung

I. Quy ché nay quy dinh vé cong tac phong, chong tham nhiing, khiéu nat,
to cao va hoat dong cua To thuong truc theo déi phong chong tham nhing,
khiéu nai, to cao tai Cong ty TNHH Lam nghiép Ha Thanh.

2. Quy ché nay ap dung déi v6i cac phong nghiép vu, don vi co so thude
Cong ty va toan thé can bo, cong nhan lao dong (CB- CNLD) trong Cong ty; To
thuong truc theo ddi phong, chong tham nhiing.

Piéeu 2. Giai thich tur ngiv

Trong quy ché nay, cac tur ngtr dudi day duoc hiéu nhu sau:

. Cong tv la cong ty TNHH Lam nghiép Ha Thanh.

2. 76 thuong truc 1a To thuong truc theo doi phong, chong tham nhting,
khieu nai, to céo tai Cong ty do Giam doc ky Quyét dinh thanh lap.

3. Tham nhiing la hanh vi nguot ¢o6 chuce vy, quy én han di loi dung chic
vu, quyen han do vi vu loi.

4. Nguoi co chire, quven han la nguoi duge bé nhiém, bau cu, tuyén dung,
hop dong hodc moét hinh thuc khac, c6 huong luong hoac khong huong luong,
dugc giao thuc hién nhiém vy nhat dinh va ¢6 quyén han nhat dinh trong khi
thuc hién nhiém vu trong pham vi toan Cong ty, bao gom:

a) Nguoi gitr chirc danh, chire vu quan ly trong Cong ty.

b) Nhing nguoi khac dugc giao thuc hién nhiém vu va co quyén han
trong tam khi thyc hién nhiém vu do.

5. Tai san tham nhiing la tai san c6 duoc tu tham nhiing, tai san co nguon
goc tir tham nhiing.
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6. Cong khai minh bach vé hoar déng 1 viéc té chire, don vi trong Cong
ty cong bd, cung cap théng tin, giai trinh vé viéc thuc hién nhiém vy, quyén han
va trach nhiém trong khi thuc hién nhiém vy, quyén han caa minh tai té chic,
don vi minh quan ly.

7. T6 chike, don vi trong Cong ty bao gom:
a) T6 chic chinh tri, t6 chiic chinh tri - x& hoi.

b) Céc Phong nghiép vu, Tram Quan ly bao vé, Chét, Boi san xuét thugc
Cong ty.

8. Nhiing nhiéu 1a hanh vi cira quyén, hach dich, doi hoi, gay khé khan,
phién ha cua nguoi 6 chic vu, quyén han trong khi thuc hién nhiém vu.

9. Vu loi 12 viéc nguoi ¢ chirc vu, quyén han da loi dung chtc vy, quyén
han nham dat dugc loi ich vat chat hoic loi ich phi vat chat khong chinh dang.

10. Khiéu nai 1a viéc cong dan, co quan, td chirc hodc can bo, cong chuec,
phong nghiép vu Cong ty, don vi co s trong Cong ty theo thu tuc do Luat nay
quy dinh, dé nghi co quan, t6 chirc, ca nhan c6 thim quyén xem xét lai quyét
dinh hanh chinh, hanh vi hanh chinh cua co quan hanh chinh nha nuéc, cua
nguoi co thim quyén trong co quan hanh chinh nha nudc hoic quyét dinh ky
luat can bo, cong chire khi c6 cin cir cho rang quyét dinh hodc hanh vi d6 1a trai
phap luat, xdm pham quyén, loi ich hgp phap cta minh.

11. Ngwoi khiéu ngi la céng nhan vién Cong ty, cong dan.

12. Rat khiéu ngi 1a viéc nguoi khiéu nai dé nghi Cong ty, ca nhan c6
tham quyén cham dut khiéu nai caa minh.

13. T6 cdo 1a viéc ca nhan theo thu tuc quy dinh ctia phap luat bao cho
Cong ty to chirc, c4 nhan c6 thim quyén trong Cong ty biét vé hanh vi vi pham
ctia bat ky phong nghiép vu, don vi co sd, to chirc, ca nhan nao trong Cong ty
gay thiét hai hodc de doa gay thiét hai dén loi ich cua Cong ty, quyén va loi ich
hop phéap cua Cong ty, t6 chirc va ca nhan.

14. Tiép céng nhan 1a viéc Cong ty, Phong ban, don vi co s¢ truc thudc
Cong ty, ca nhan c6 thAm quyén trong Cong ty, can bd tiép cong nhan don tiép ling
nghe, tiép nhan khiéu nai, t6 cdo, kién nghi, phan anh cta cong nhan; giai thich,
huéng dan cho cong nhan vé thuc hién khiéu nai, t6 céo, kién nghi, phan &nh theo
ding quy dinh ctia phép luat.

CHUONG I1
PHONG, CHONG THAM NHUNG
MUC 1. QUY PINH CHUNG

Piéu 3. Cac hanh vi tham nhiing
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Céc hanh vi tham nhﬁng trong Cong ty do nguoi ¢d chic vu, quyén han
trong Cong ty thuc hién bao gom:
a) Tham 0 tai san;
b) Nhan héi 16;
¢) Lam dung chtrc vu, quyén han chiém doat tai san;

d) Loi dung chtc vu, quyén han trong khi thi hanh nhiém vy, cong vu vi
vu loi;

d) Lam quyén trong khi thi hanh nhi€ém vu, cong vu vi vu 191;

e) Loi dung chuc vu, quyén han giy anh hudéng v6i1 nguoi khac dé truc
lo1;

g) Gia mao trong cong tac vi vu loi;

h) Pua héi 16, moi gidi hdi 16 duoc thuc hién bdi nguoi c6 chite vy, quyén
han dé gidi quyét cong viéc cua co quan, to chirc, don vi hodc dia phuong vi vu
lot;

i) Loi dung chirc vu, quyén han sir dung trai phép tai san cia Nha nudc vi vu
loi;

k) Nhiing nhiéu vi vu loi;

I) Khong thuce hién nhiém vu, cong vu vi vu 1gi;

m) Loi dung chtrc vy, quyén han dé bao che cho nguoi ¢o6 hanh vi vi pham
phap luat vi vu loi; can trd, can thi¢p trai phap luat vao viéc kiém tra, thanh tra,
kiém toan, di€u tra, truy t0, xét xur, thi hanh an vi vu lot;

n) Cac hanh vi khac vi vu loi.

Picu 4. Trach nhiém ciia to chirc, don vi trong phong, chong tham
nhiing

T6 chuc, don vi, trong pham vi nhiém vu, quyén han cta minh, c6 trach
nhiém sau day:

1. Thuc hién céac bién phap phong ngtra tham nhiing; kip thoi phat hién,
xtr ly theo tham quyén hodc kién nghi cap cé tham quyén trong Cong ty xu 1y
hanh vi tham nhiing trong td chire, don vi minh.

2. Bao vé quyén va loi ich hop phap ctia ngudi phan anh, bao cio, to céo,
to gidc, béo tin, cung cap thong tin v€ hanh vi tham nhiing.

3. Tiép nhan, xtr 1y kip thoi phan anh, bao cdo, td cdo, td giac, tin bao vé
hanh vi tham nhiing.

4. Kip thoi cung cap thong tin va thuc hién cac yéu cau cta cp co thim
quyeén trong Cong ty khi phat hién va xir ly tham nhiing.
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Picu 5. Quyén va nghia vu ciia can bd, cong nhin lao dong trong
phong chéng tham nhiing

1. C6 quyén phan anh, td cdo, to gidc, bao tin vé hanh vi tham nhiing va
duogc bao v¢, c6 quyén kién nghi véi Cong ty hoan thién quy dinh vé phong,
chong tham nhiing.

2. C6 nghia vy hop tac, gitp d& t6 chirc, don vi va ¢4 nhan c6 thAm quyén
trong Cong ty trong cong tac phong, chéng tham nhiing.

Pi¢u 6. Tuyén truyén, pho bién vé phong chdng tham nhiing

Cong doan Cong ty va céac to chirc, don vi co sé Cong ty trong pham vi
nhiém vu, quyén han cua minh cé trach nhiém tuyén truyén, phé bién, gido duc
vé phong, chdng tham nhiing nham nang cao nhan thirc cho Can bd, céng nhan
lao dong.

Piéu 7. Giam sat cong tic phong, chdng tham nhiing

T6 thudng truc cd trach nhiém truc tiép giam sat phong, chdng tham
nhiing trong pham vi toan Cong ty.

Piéu 8. Cac hanh vi bi nghiém cAm
1. Cac hanh vi tham nhiing quy dinh tai Diéu 3 ctia Quy ché nay.

2. Pe doa, tra thu, tru dap, tiét 10 thong tin vé ngudi phan anh, bao cdo, to
cao, td giac, bao tin, cung cap thong tin vé hanh vi tham nhiing.

3. Loi dung viéc phan anh, bao cdo, t6 cdo, t6 gidc, bao tin, cung cap
thong tin vé hanh vi tham nhiing d€ vu khong t6 churc, don vi, ca nhan khéc.

4. Bao che hanh vi tham nhiing; can trd, can thi€p trai phéap luat vao vi¢c
phat hién, xir Iy tham nhiing, cac hanh vi khac vi pham phap luat vé phong
chéng tham nhiing.

MUC 2. PHONG NGUA THAM NHUNG

Tiéu muc 1. CONG KHAI, MINH BACH VE HOAT PONG

Piéu 9. Nguyén tic cong khai, minh bach

1. Té chire, don vi phai cong khai, minh bach thong tin hoat dong ctua to
chtrc, don vi minh, trir nd1 dung bi mat kinh doanh Cong ty, bi mat nha nudc tai
Cong ty.

2. Viéc cong khai, minh bach phai bao ddm chinh xdac, rd rang, dﬁy du, kip
tho1i theo trinh ty, tha tuc trong tung linh vuec.

Piéu 10. Ni dung cong khai, minh bach

1. Viéc thuc hién chinh sach, phap luat cé lién quan dén quyén, loi ich
hop phap cua CB-CNLD
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‘ 2. Viée bd tri, quan 1y, sir dung tai chinh cong, tai san hodc kinh phi tir cac
ngudn hop phap khac.
3. Cong tac to chirc, quy hoach can bd; quy tic tng Xt
Piéu 11. Hinh thic cong khai
1.Cong bd tai cude hop, Ho1 nghi nguoi lao dong ctua t6 chuc, don vi;
2. Niém yét tai tru s& cta td chire, don vi;
3. Thong bao bang van ban dén to chire, don vi, ca nhan c6 lién quan;

4. Cong khai theo yéu cu cua té churc, don vi, cd nhan c6 thAm quyén
trong Cong ty.

Pi¢u 12. Trach nhiém thue hién viéc cong khai, minh bach

1. Nguoi dung dau to chire, don vi ¢ trach nhiém thuc hién cong khai
,minh bach vé hoat dong ctia t6 chirc, don vi minh theo Quy ché nay.

2. Nguoi dimg dau t6 chire, don vi c6 trach nhiém chi dao, kiém tra, d6n
dc va hudng dan thuc hién cong khai, minh bach; truong hop phat hién vi
pham phép luat vé cong khai, minh bach thi cin phai xir 1y theo tham quyén
hoic kién nghi ngudi c¢6 thim quyén trong Cong ty xir Iy theo quy dinh.

Picu 13. Hop bao, phat ngon va cung cap thong tin cho bio chi

Viéc t6 chtrc hop, phat ngon va cung cap thong tin cho bao chi, co quan
bén ngodi Cong ty do Chu tich Cong ty hodc Giam dbc Quyét dinh.

Piéu 14. Quyén yéu cau cung cap thong tin

1. Can bo, cong nhan lao dong c6 quyén yéu cau to chirc, don vi cung cip
thong tin theo quy dinh ctia phap luat vé cac van dé c6 anh hudng truc ti€p dén
quyén va loi ich hgp phap cua minh.

2. Viéc cung cip thong tin cua td chire, don vi cho Can bg, cong nhén lao
dong lam viéce tai t6 chire, don vi d6 duoc thuc hién theo quy dinh cua phap luat
ve thuc hién dan chu ¢ co so.

Diéu 15. Trach nhiém gidi trinh

T6 chure, don vi, ¢ nhan ¢o6 trach nhiém tryuc tiép giai trinh vé quyét dinh,
hanh vi ciia minh trong vi¢c thuc hién nhiém vu dugc giao khi ¢ yéu cau cua to
chuc, don vi, ca nhan bi tdc dong truc ti€p bdi quyét dinh, hanh vi do.

Piéu 16. Tiéu chi danh gia vé cong tac phong, chong tham nhiing

Viéc danh gia vé cong tac phong, chéng tham nhiing dugc thuc hién theo
cac ti€u chi sau day:

1. S6 luong, tinh chat va muc do ctuia vu viéc tham nhiing.

2. Viéc xay dung, trién khai cdc vian ban vé phong chong tham nhiing.



7

3. Viéc thyce hién cac bién phap phong ngira tham nhiing.
4. Viéc phat hién va x1r Iy tham nhiing.

5. Viéc thu hoi tai san tham nhiing.

Tiéu muc 2. KE KHAI TAI SAN, THU NHAP

Piéu 17. Nghia vu ké khai tai sin, thu nhap

1. Nguoi c¢6 nghia vu ké khai phai ké khai tai san, thu nhap va bién dong
vé tai san, thu nhap cia minh, cua vg hodc chéng, con chua thanh nién theo quy
dinh ctia Luét phong chéng tham nhiing va theo hudng dan cia t6 chire, don vi
quan ly Cong ty trong ké khai tai san, thu nhap;

2. Nguoi co nghla vu ke khal phai ké khai trung thuc vé tai san, thu nhap,
giai trinh trung thuc vé ngudn gdc cia tai san, thu nhap ting thém theo trinh tu,
thu tuc quy dinh tai Luat phong chéng tham nhiing va chiu trach nhiém trudc
phap luat vé viéc ké khai tai san, thu nhap;

3. Yéu cau nguoi c6 nghia vu ké khai cung cap, bo sung thong tin c6 lién
quan, giai trinh khi c6 bién dong tang vé tai san, thu nhap tir 300.000.000 dong
tr¢ 1én so v&i tai san, thu nhap da ké khai 1an lién trude d6 hoac dé phuc vu viéc
xac minh tai san, thu nhap.

Picu 18. Poi twong ké khai tai san, thu nhap

Chu tich Cong ty, Giam ddc, Pho Gian dbc; Kiém Soat vién; Truong, Pho
phong nghiép vu; nguodi duoc cir 1am dai dién phan vén nha nuéc tai doanh
nghiép.

Piéu 19. Tai san, thu nhip phai ké khai

1. Quyén sir dung dat, nha ¢, cong trinh xay dung va tai san khac gan lién
véi dat, nha &, cong trinh xay dung.

2. Kim khi quy, da quy, tién, gidy to co gia va dong san khac ma mai tai
san ¢0 gia tri tir 50.000.000 ddng tro 1én.

3. Tai san, tai khoan ¢ nudc ngoai.

4. Tong thu nhap giira 02 1an ké khai.

Piéu 20. To chirc viéc ké khai tai san, thu nhap

1. T6 chirc, don vi thuc hién chire nang quan ly Cong ty vé ké khai tai san,
thu nhap thuc hi€n nhu sau:

a) Lap danh sach nguoi ¢ nghia vu ké khai va gui cho Co quan kiém soéat
tai san, thu nhap c6 tham quyen.

b) Huéng dan viéc ké khai tai san, thu nhap cho ngudi co nghia vu ké
Khai.
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c) Lap so6 theo ddi ké khai, giao, nhan ban ké khai.

2. Ngudi c6 nghia vu ké khai co trach nhiém ké khai theo mau va giri ban
ké khai cho Cong ty, quan ly ngudi co6 nghia vu ké khai.

Piéu 21. Cong khai ban ké khai tai san, thu nhap

1. Ban ké khai cua ngudi c6 nghia vu ké khai phai dugc cong khai tai to
chuc don vi noi nguoi dé thuong xuyén 1am viéc.

2. Ban ké khai cta nguoi du kién duoc bd nhiém gilt chtrc vu lanh dao,
quan ly tai t6 chtre, don vi phai duoc cong khai tai cudc hop léy phiéu tin nhiém.

MUC 3. PHAT HIEN THAM NHUNG TRONG TO CHUC, PON VI

Tiéu muc 1. CONG TAC KIEM TRA VA TU KIEM TRA

Piéu 22. Cong tic kiém tra ciia Cong ty

Giam ddc to chirc kiém tra viéc chap hanh quy dinh cua t6 chuc, don vi,
ca nhan thudoc pham vi Cong ty nham kip thot phat hién, ngan chan, xtr Iy tham
nhiing.

Picu 23. Cong tac tu kiém tra ciia to chirc, don vi

1. Nguoi dimg dau don vi ¢6 trach nhiém cht dong t6 chiic kiem tra viée
thuc hién nhiém vy cta ngudi c¢6 chirc vy, quyén han do minh quan 1y nham kip
thoi phat hién, ngan chan, xtr Iy tham nhiing.

2. Khi phét hién c6 hanh vi tham nhiing, ngudi dimg dau to chirc, don vi
phai kip thoi xir 1y theo tham quyén hodc bao céo cho Cong ty xir 1y theo quy
dinh cua phap luat.

3. Cac phong ban chuyén mén kiém tra viéc thuc hién chuyén mén tai cac
phong theo dung chiic ning nhiém vu do minh phu trach, bao cdo Giam dbc
Cong ty khi phat hi¢n c6 hanh vi tham nhiing.

Diéu 24. Hinh thirc kiém tra

1. Kiém tra thuong xuyén dugc tién hanh theo ké hoach chuong trinh, va
tap trung va linh vuc, hoat dong dé phat sinh tham nhiing

2. Kiém tra dot xuét theo quyét dinh ctia Giam déc

Tiéu muc 2. PHAT HIEN THAM NHUNG THONG QUA HOAT
PONG GIAM SAT

Piéu 25. Phat hi¢n tham nhiing théng qua hoat dong giam sat

1. T6 thudng truc thong qua hoat dong giam sat néu phat hién vu viéc co
dau hiéu tham nhiing thi dé nghi Giam doc Céng ty tién hanh kiém tra xir 1y theo
quy dinh.
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2. Cén b, cong nhan lao dong Cong ty co trach nhi€ém giam sat va trinh
bao khi phat hién hanh vi tham nhiing.

Tiéu muc 3. PHAN ANH, TO CAO, BAO CAO VE HANH VI THAM
NHUNG

Diéu 26. Phan anh, té cdo va xir Iy phan anh, giai quyét té cio vé hanh
vi tham nhiing.

1. C4 nhén, t6 chitc c6 quyén phan dnh vé hanh vi tham nhiing, ¢4 nhan c6
quyén to cao hanh vi tham nhiing theo quy dinh ctia phap luat.

2. T6 chitc, don vi, c4 nhan c6 thAm quyén khi nhan dugc phan anh, td céo
v€ hanh vi tham nhiing phai xem xét, xtr 1y kip thoi va ap dung céc bién phap
bao v¢ nguo1 phan anh, to cio.

3. Viéc tiép nhan, giai quyét to cao vé hanh vi tham nhiing duoc thuc hién
theo quy dinh cua phép luat vé to cao.

4. Viéc tiép nhan, xir Iy phan anh vé hanh vi tham nhiing dugc thuc hién
theo quy dinh ciia phap luat vé tiép cong dan.

Dieu 27. Bao cao va xir ly bao cao vé hanh vi tham nhiing

1. Khi phat hién c6 d4u hiéu tham nhiing trong co quan, t6 chuc, don vi
noi minh lam viéc thi can b, cong chirc, vién chirc phai bdo cdo ngay voi nguoi
dung dau co quan, t6 chic, don vi d6; trudng hop nguoi ding dau co quan, to
chtrc, don vi ¢6 lién quan dén dau hiéu tham nhiing d6 thi bao céo voi ngudi
dung dau co quan, to chirc, don vi cap trén truc tiép.

2. Cham nhit 13 mudi ngay, ké tir ngay nhan duoc bao cdo vé dau hiéu
tham nhiing, ngudi dugc bdo cdo phai xu 1y vu viéc theo tham quyén hoac
chuyén cho co quan, t6 chirc, ca nhan c6 thAm quyén xem xét xir 1y va thong bao
cho ngudi béo cdo; dbi v6i vu viée phic tap thi thoi han trén co thé kéo dai
nhung khong qua ba muoi ngay; truong hop can thiét thi quyét dinh hoic dé
nghi ngudi co tham quyén quyét dinh 4p dung céc bién phap nham ngin chin,
khac phuc hau qua ctia hanh vi tham nhiing va bao vé ngudi bio céo.

Piéu 28. Bio vé nguwoi phan anh, té cdo, bio cao vé hanh vi tham
nhiing

1. Viéc bao vé ngudi to cdo hanh vi tham nhiing dwoc thuc hién theo quy
dinh cta phép luat ve to céo.

2. Ngudi phan anh, bao cdo vé hanh vi tham nhiing dugc ap dung cac bién
phap bao vé nhu bao vé nguoi to céo.

Piéu 29. Trach nhiém ciia ngudi phan anh, to cdo, bao cio vé hanh
vi tham nhiing
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1. Nguoi phan anh bao cao vé hanh vi tham nhiing phai chiu trach nhiém
trude phap luat vé tinh trung thuc cia ndi dung phan anh, bao céo.

2. Nguoi td c4o hanh vi tham nhiing phai chiu trach nhiém vé viée td cdo
cua minh theo quy dinh cua Luat t6 cao.

Diéu 30. Trach nhiém ciaa viéc khong bao cao hoac khong xir ly bao
ca0 vé dau hi¢u tham nhiing

Can b, cong nhan lao dong biét dugce hanh vi tham nhiing ma khéng bao
cao, nguoi nhan duge bao cdo vé dau hi¢u tham nhiing ma khong xtr 1y thi phai

chiu trach nhi€m theo quy dinh cua phap luat.
CHUONG III
KHIEU NAI VA GIAI QUYET KHIEU NAI
MUC 1: KHIEU NAI
Piéu 31. Trinh ty khiéu nai

1. Khi ¢6 can ctr cho rang quyét dinh, hanh vi ctia ngudi c6 tham quyén
trong Cong ty 1 trai phap luat, xdm pham truc tiép dén quyén, loi ich hop phap
ctia minh thi nguoi khiéu nai c6 thé khiéu nai 1an dau dén nguoi di ra quyét dinh
hodc don vi c6 ngudi c6 hanh vi bi khiéu nai.

2. Khiéu nai céc van dé lién quan dén Cong ty thi nguoi khi€u nai, khi€u
nai dén T6 thuong truc phong chong tham nhiing, khiéu nai, t6 céo.

3. Khiéu nai cac van dé lién quan dén Truong phong Cong ty, Tram
truong thi ngudi khiéu nai 1an dau dén Trudng phong ban cong ty.

4. Truong hop nguoi khiéu nai khong dong v voi quyét dinh giai quyét
khiéu nai 1an dau cua Trudng phong cac phong ban Cong ty hodc hét thoi han
quy dinh ma khiéu nai khong duoc giai quyét thi c6 quyén khiéu nai 1an hai dén
Cong ty hodc To thuong tryc phong chong tham nhiing, khiéu nai, to cdo.

Piéu 32. Hinh thirc khiéu nai

1. Viéc khiéu nai duoc thyc hién biang don khiéu nai hodc khiéu nai truc
tiép.

2. Truong hop khiéu nai dugc thuc hién béng don thi trong don khiéu nai
phai ghi 16 ngéy, thang nam khiéu nai; tén, dia chi ctia nguoi khiéu nai; tén, dia
chi ciia don vi, to chiic, ca nhan bi khiéu nal nd1 dung, Iy do khiéu nai, tai liéu
lién quan dén ndi dung khiéu nai va yéu cau giai quyet ngudi khiéu nai. Pon
khiéu nai phai do nguoi khiéu nai ky tén hodc chi diém.

3. Truong hop nguot Khiéu nai tryc tiép thi nguoi ti€p nhan khi€u nai
hudng dan nguoi khiéu nai viét don khi€u nai hodc ngudi ti€p nhan khi€u nai
ghi lai day da ndi dung khiu nai theo quy dinh tai di€ém a khoan nay va yéu cau
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nguoi khiéu nai ky tén hodc diém chi vao van ban va yéu cau nguoi khiéu nai ky
hoac diém chi x4c nhan vao van ban, trong d6 ghi 16 ndi dung theo quy dinh tai
khoan 2 Diéu nay.

4. Truong hop nhiéu ngudi ciing khiéu nai vé mot ndi dung thi thuc hién nhu
Sau:

a) Trudng hop nhiéu nguoi khiéu nai tryc tiép thi co quan c6 thim quyén
t6 chirc tiép va dé nghi cir nguoi dai dién dé trinh bay ndi dung khiéu nai; ngudi
tiép nhan khiéu nai ghi lai déy da noi dung khiéu nai theo quy dinh tai khoan 2
Piéu nay va yéu cau ngudi dai dién ky tén hodc diém chi vao van ban.

b) Truong hop nhiéu ngudi khiéu nai bang hinh thtrc gui don thi trong
don ghi day du ndi dung quy dinh tai khoan 2 Diéu nay, co chir ky cta nhiing
nguoi khiéu nai va cir ngudi dai dién dé trinh bay khi c6 yéu cau clia ngudi giai
quyét khiéu nai.

5. Trudng hop khiéu nai duoc thuc hién thong qua ngudi dai dién thi
nguoi dai dién phai 1a mot trong nhimg nhitng ngudi khiéu nai, c6 gidy to chimg
minh tinh hgp phap cua viéc dai dién.

Picu 33. Thoi hiéu khiéu nai

Thoi hiéu khiéu nai lan dau 1a 180 ngay, ké tir ngay ngudi khiéu nai nhan
duoc hodc biét duoc quyét dinh.

Truong hop nguoi khiéu nai khong thyc hién duge quyén khiéu nai theo
ding thot hi€u vi 6m dau, thién tai, dich hoa, di cong tac, hoc tdp ¢ noi xa hoac
vi nhitng tr¢ ngai khach quan khac thi thoi gian tré ngai do khong tinh vao thot
hiéu khiéu nai.

Pi¢u 34. Rut khiéu nai

Nguoi khiéu nai co thé rat khiéu nai tai bat ctr thoi diém nao trong qua
trinh khi€u nai va gidi quyét khi€u nai; vi¢c rut khiéu nai phai dugc thyc hién
bang don co6 chir ky hoac di€m chi cua nguoi khiéu nai; don xin rat khi€u nai
phai gtri dén nguoi c6 tham quyén gidi quyét khiéu nai.

Ngudi c6 thim quyén giai quyét khiéu nai khi nhan don xin rat khiéu nai
thi dinh chi viéc gidi quyét va thong bido bang van ban cho nguoi khiéu nai vé
viéc dinh chi gidi quyét khiéu nai.

Piéu 35. Cac khiéu nai khong dwoc thu 1y giai quyét

Khiéu nai thudc mot trong cac truong hop sau day khong duoc thu 1y giai
quyeét:

1. Noi dung khiéu nai khong lién quan truc tiép dén quyén, loi ich hop
phép cua nguoi nguoi khi€u nai.

2. Nguoi dai dién khong hop phap thuc hién khiéu nai;
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3. Pon khiéu nai khong c6 chit ky hodc diém chi ctia nguoi khiéu nai;

4. Thoi hiéu, thoi han khiéu nai dd hét ma khong c6 1y do chinh déng;

5. Khiéu nai dd c6 quyét dinh giai quyét khiéu nai lan hai;

6. Co van ban thong bao dinh chi viéc giai quyét khiéu nai ma sau 30 ngay
nguoi khi€u nai khong tiép tuc khi€u nai;

7. Viéc khiéu nai d dugc Toa 4n thy 1y hoac da duoc giai quyét béng ban
an quyét dinh cua Toan an, trir quyét dinh dinh chi gidi quyét vu hanh chinh cta
Toa an.

MUC 2: THAM QUYEN GIAI QUYET KHIEU NAI

Piéu 36. Tham quyén gidi quyét khiéu nai

Trudng, pho phong ban trong Cong ty co trach nhiém giai quyét khiéu nai
lan dau ddi voi quyét dinh, hanh vi cia minh, ctia ngudi ¢6 trach nhiém do minh
quan 1y tryuc tiép.

Picu 37. Tham quyén ciia Giam doc Cong ty

1. Giai quyét khiéu nai 1an dau ddi v6i quyét dinh, hanh vi ciia minh.

2. Giai quyét khiéu nai 1an hai d6i voi quyét dinh, hanh vi ctia cac phong
ban trong don vi d3 giai quyét 1an dau nhung con khiéu nai hodc khiéu nai lan
dau da hét thoi han nhung chua giai quyét.

Piéu 38. T6 thuwong truc

Tham muu giai quyét khiéu nai thuéc tham quyén ctia Giam ddc Cong ty.

MUC 3: TRINH TU, THU TUC GIAI QUYET KHIEU NAI LAN

PAU
Piéu 39. Thu ly gidi quyét khiéu nai

Trong thoi gian 10 ngdy, ké tir ngay nhan duoc khiéu nai thudc tham
quyén ma khong thudc mot trong cac truong hop duoc quy dinh tai Diéu 35 cia
Quy ché nay, nguoi c6 thAm quyén giai quyét khiéu nai 1an dau phai duoc thu Iy
giai quyét; thong béo bang van ban cho nguoi khiéu nai, don vi, to chic, ca nhan
c6 tham quyén chuyén khiéu nai dén dugc biét, truong hop khong thu 1y giai
quyét dugc thi phai néu rd 1y do.

Picu 40. Thoi han giai quyét khiéu nai lan dau

Thoi han giai quyét khiéu nai 1an dau khong qua 30 ngdy, ké tir ngay thu
ly; doi v6i vu viée phirc tap thi thoi han giai quyét co thé kéo dai hon nhung
khong qué 45 ngay, ké tir ngay thy 1y.

Piéu 41. Xac minh ndi dung khiéu nai



13
1. Trong thoi han quy dinh tai Diéu 40 ciia quy ché nay, nguoi cé tham
quyén giai quyét khi€u nai lan dau c6 trach nhiém sau day:

a) Kiém tra lai ndi dung khi€u nai, néu khiéu nai diing thi ra quyét dinh thi
tién hanh xac minh, két luan ndi dung khiéu nai.

b) Truong hop chua ¢ co s& két luan ndi dung khiéu nai thi tién hanh xac
minh, két luan ndi dung khiéu nai.

2. Viée kiém tra, xac minh noi dung khiéu nai phai bao dam khach quan,
chinh x4c, kip thoi thong qua cac hinh thue sau day.

a) Kiém tra, xac minh tryc tiép tai dia diém phat sinh khiéu nai;

b) Kiém tra, x4c minh thong qua céc tai liéu, chung cir ma nguoi khiéu
nai, ngudi bi khiéu nai, to chirc, c4 nhan c6 lién quan cung cp.

c¢) Céac hinh thtc khac theo quy dinh cua phap luét

Piéu 42. Thong bao giai quyét khiéu nai lin dau

1. Nguoi giai quyét khiéu nai 1an dau phai ra Thong bao giai quyét khiéu
nai

2. Thong bao giai quyét khiéu nai 1an dau phai c6 ndi dung sau day:

a) Ngay, thang, nam ra thGng béo;

b) Tén, dia chi nguoi khiéu nai, ngudi bi khiéu nai;

¢) Noi dung khiéu nai;

d) Két qua kiém tra, xac minh noi dung khiéu nai;

d) Két qua dbi thoai (néu co);

e) Can ct phép luat dé giai quyét khiéu nai;

g)’Giﬁ’ nguyén, stra df)i, bd sung hoa}g hﬁ,y bé3 mot pqh?m hay toan b0 quy,ét
dinh, cham dat hanh bi khi€u nai; giai quyét van dé cu thé trong ndi dung khicéu
nai;

h) Viéc boi thuong thiét hai cho ngudi bi thiét hai (néu co);

i) Quyén khiéu nai 1an hai.

3. Truong hop nhiéu ngudi ciing khiéu nai vé mot ndi dung thi ngudi c6
tham quyén giai quyét khiéu nai xem xét, két luan ndi dung khiéu nai va cén cur
vao két luan do dé ra thdng bao giai quyét khiéu nai kém theo danh sach nhiing
nguoi khiéu nai.

Piéu 43. Giri thong bao gidi quyét 1an diu

Trong thoi han 03 ngay 1am viéc, ké tir ngdy ta thong bao giai quyét khiéu
nai, nguoi gidi quyét khiéu nai lan dau co6 trach nhiém gui thong bdo giai quyét
khi€u nai cho nguoi khi€u nai.
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Picu 44. Khiéu nai 1an hai

1. Trong thoi han 30 ngay, ké tir ngay hét thoi gian giai quyét khiéu nai
quy dinh tai Diéu 40 cta Quy ché nay ma khiéu nai 1an dau khéng duogc giai
quyét hodc ké tir ngdy nhin dugc thong bao giai quyét khiéu nai 1an déu ma
ngudi khiéu nai khéng ddng ¥ thi c6 quyén khiéu nai dén ngudi c6 thim quyén
giai quyét khiéu nai 1an hai.

2. Truong hop khiéu nai 1an hai thi ngudi khiéu nai phai giri kém theo
thong bao giai quyét khiéu nai 1an dau, cac tai liéu lién quan cho ngudi c6 thim
quyén giai quyét khiéu nai 1an hai.

Picu 45. Ho so gidi quyét khiéu nai

1. Viéc giai quyét khiéu nai phai duoc 1ap thanh ho so. Ho so giai quyét
khiéu nai bao gom:

a) Pon khiéu nai hodc van ban ghi nd1 dung khiéu nai;

b) Tai liéu, ching ctr do cac bén cung cap;

¢) Bién ban kiém tra, xac minh, két luat, két qua giam dinh (néu co)

d) Bién ban to chtrc d6i thoai (néu co);

d) Thong bao giai quyét khiéu nai;

e) Tai liéu khéc ¢o lién quan.

2. Ho so giai quyét khiéu nai phai dugc danh s6 thir tu tai liéu va duge luu
gilr theo quy dinh cua phép luat.

MUC 4: TRINH TU, THU TUC GIAI QUYET KHIEU NAI LAN
HAI

Picu 46. Thu ly giai quyét khiéu nai lan hai

Trong thoi han 07 ngay 1am viéc, ké tir ngay nhan duoc don khiéu nai
thudc tham quyén giai quyét ctia minh va khong thudc mot trong cac truong hop
dugc quy dinh tai Diéu 35 cua Quy ché ndy, ngudi giai quyét khiéu nai 1an hai
phai thu 1y giai quyét va thong bao bang vin ban vé viéc thu 1y giai quyét khiéu
nai cho ngudi khiéu nai; truong hop khong thu 1y giai quyét dugc thi phai néu rd
ly do.

Picu 47. Thoi han giai quyét khiéu nai 1an hai

1. Thoi han giai quyét khiéu nai lan hai khong qua 45 ngay, ké tir ngay thu
ly; @i véi vu viéc phirc tap thi thoi han giai quyét khiéu nai khong qua 60 ngay,
ké tir ngay thu 1y.

2. O ving sdu, ving xa di lai kho khan thi thoi han giai quyét khiéu nai
khong qua 60 ngay, ké tir ngay thu 1y; dbi v6i vu viée phirc tap thi thoi han giai
quyét khiéu nai khong qua 90 ngay, ké tir ngay thu 1y.
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Piéu 48. Thong bao gidi quyét khiéu nai 1an hai

1. Nguoi giai quyét khiéu nai 1an hai phai ra Thong béo giai quyét khiéu
nai

2. Thong béo giai quyét khiéu nai 1an hai phai c¢6 ndi dung sau day:

a) Ngay, thang, nam ra thong béo;

b) Tén, dia chi nguoi khiéu nai, ngudi bi khiéu nai;

c) Noi dung khiéu nai;

d) Két qua giai quyét khiéu nai ctia nguoi giai quyét khiéu nai 1an dau;

d) Két qué xac minh nd1 dung khiéu nai;

e) Két qua d6i thoai (néu co);

g) Can ctr phap luat dé giai quyét khiéu nai;

h) Két luan noi dung khiéu nai 1a dung, ding mot phan hodc sai toan bo.
Trudng hop khiéu nai 13 dung hodc dung mot phan thi yéu cau nguoi c6 quyét dinh,
hanh vi bi khiéu nai stra d6i, hay bé mot phan hay toan bo quyét dinh, chdm dut
hanh vi bi khiéu nai. Truong hop két luan noi dung khiéu nai 13 sai toan bo thi yéu
cau nguoi khiéu nai, nguoi c6 thim quyén, nghia vu lién quan thuc hién nghiém
chinh quyét dinh, hanh vi do;

i) Viéc boi thuong thiét hai cho nguoi bi thiét hai (néu co).

Piéu 49. Giri thong bao giai quyét khiéu nai 1an hai

Trong thoi han 03 ngay lam viéc, ké tir ngay ra thong béao giai quyét khiéu
nai, ngudi giai quyét khiéu nai 1an hai phai gui thong béo giai quyét khiéu nai
cho nguoi khiéu nai, nguoi bi khiéu nai, ngudi c6 quyén, nghia vu lién quan, co
quan, to chiic, ca nhan chuyén khiéu nai dén.

Piéu 50. Ho so giai quyét khiéu nai 1an hai

Viéc giai quyét khiéu nai lan hai phai dugc Iap thanh hé so theo quy dinh
tai Piéu 45 cua Quy ché nay.

MUC 5. THUC HIEN THONG BAO GIAI QUYET KHIEU NAI

Piéu 51. Thong béo giai quyét khiéu nai c6 hiéu luc

1. Thong bao giai quyét khiéu nai 1an dau c6 hiéu luc sau 30 ngay, ké tir
ngay ban hanh ma ngudi khiéu nai khong khiéu nai lan hai.

2. Théng béo giai quyét khiéu nai 1an dau co hiéu luc sau 30 ngay, ké tir
ngay ban hanh.

3. Trudng hop nguoi khiéu nai khong dong y véi thong bao giai quyét
khiéu nai thi c6 quyén khéi kién vu an hanh chinh tai Toa an theo quy dinh cua
Luét td tung hanh chinh.
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4. Thong bao giai quyét khiéu nai hét thoi han quy dinh tai khoan 1,2
Dicu nay c6 hiéu luc thi hanh ngay.

Piéu 52. Ngudi ¢é trach nhiém thuce hién thong bao gidi quyét khiéu
nai c6 hiéu luc

1. Nguoi giai quyét khiéu nai.

2. Nguoi khiéu nai.

3. Nguoi bi khiéu nai.

4. Ngudi ¢6 quyén, nghia vu lién quan.

5. Phong ban, t6 chtic, ca nhan c6 lién quan.

Picu 53. Thuc hién thong bao gidi quyét khiéu nai c6 hiéu luc

1. Nguoi giai quyét khiéu nai trong pham vi nhiém vu, quyén han cua
minh c6 trach nhi€ém chi dao co quan, to6 chirc, ca nhan thudc quyén quan 1y cua
minh thi tién hanh thuc hién thong bao giai quyét khi€u nai da c¢6 hiéu luc phoi
hop vai to chire, phong ban lién quan thuc hién bién phap nham khoi phuc
quyén, l¢1 ich hop phap cua nguoi khiéu nai.

2. T6 thuong truc gidm sat viéc thuc hién giam sat, viéc thuc hi¢n thong
bao giai quyét khi€u nai ¢6 hi€u luc cua Giam doc Cong ty.

' CHUONG IV
~ TO CAO VA GIAI QUYET TO CAO
MUC 1. THAM QUYEN GIAI QUYET TO CAO

Piéu 54. Tham quyén giai quyét td cdo cia Giam déc Cong ty

1. Giai quyét t6 cao hanh vi vi pham phép luat trong viéc thuc hién nhiém
vu doi voi cap pho cua minh, cua nguoi dung dau, cap pho cua nguoi ding dau
don vi truc thuoc Cong ty hoac ngudi khadc do minh bd nhiém.

2. Giai quyét td c4o hanh vi vi pham phap luét trong viéc thuc hi¢n nhiém
vu do1 vaoi don vi, phong ban do minh tryc tiép quan ly.

3. T thuong truc chiu trach nhi€ém tham muu, giai quyét td céo theo quy
dinh tai khoan 1 va 2 Diéu nay.

Picu 55. Tham quyén gidi quyét td cdo hanh vi vi pham phap luat
trong viéc thwe hién nhiém vu trong t6 chirc chinh tri, t6 chirc chinh tri - X3
hoi Cong ty

Thuc hién theo dung hudng dan ctia trung wong vé thim quyén giai quyét
td cdo hanh vi vi pham phap luét trong viéc thuc hién nhi€ém vu cua Tb chirc
minh, hanh vi vi pham phép luét trong viéc thuc hién nhiém vu cia to chire, don
vi do minh quéan ly.
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Piéu 56. ThAm quyén gidi quyét td cao hanh vi vi pham ciia nguoi lao
dong trong thuc hién nhiém vu dugc giao

Nguoi dimg dau don vi, to chitc quan 1y truc tiép ngudi duoc giao nhiém vu
c6 tham quyén giai quyét to cdo hanh vi vi pham cta nguoi do trong viée thue hién
nhiém vu.

MUC 2. HINH THUC TO CAO, TIEP NHAN VA XU LY BAN PAU
THONG TIN TO CAO

Piéu 57. Hinh thire t6 cdo

Viée td cdo duoc thuc hién bé“mg don hoac dugc trinh bay truc tiép cho
nguoi cd tham quyen giai quyéet to cdo.

Piéu 58. Tiép nhén, xir Iy thong tin c6 ndi dung td co

1. Truong hop to cdo dugc thuc hién bang don thi trong don td cdo phai
ghi 18 ngay, thang, nim t céo; ho tén, dia chi cta ngudi td céo, cach thuc lién
hé voi ngudi t cao; hanh vi vi pham phap luat bi t6 cdo; nguoi bi td cao va cac
thong tin khac cd lién quan. Nguoi t6 cao phai ky tén hodc diém chi vao don t6
Cao.

2. Trudng hop ngudi to cdo dén té cio truc tiép thi nguoi tiép nhan hudng
dan nguoi to cdo viét don to cao hodc ghi lai noi dung to cdo bang vin ban va
yéu cau nguoi t cao ky tén hodc diém chi xac nhan vao vin ban, trong d6 ghi rd
ndi dung theo quy dinh tai khoan 1 Piéu nay.

3. Pon vi, t0 churc, cad nhan c6 tham quyén gidi quyét t0 cdo co trach
nhiém t0 chirc viéc ti€ép nhan t6 cdo. Nguoi to cao co trach nhi€ém t6 cédo dén
dang dia chi ti€p nhan t6 cao.

4. Khi nhan duogc théng tin c6 ndi dung td cio nhung khong 1 ho tén (nic
danh), dia chi cia nguoi td cdo hodc qua kiém tra, xac minh khong xac dinh
dugc ngudi t cdo hodc ngudi td cdo sir dung ho tén cta ngudi khac (mao danh)
dé t6 cao hodc thong tin c6 ndi dung t6 cao duoc phan anh khong theo hinh thirc
quy dinh tai Diéu 22 cua Luét td cdo thi don vi, to chirc, ca nhan c6 tham quyén
khong xur 1y t6 céo.

5. Truong hop thong tin ¢6 ndi dung t6 cdo quy dinh tai khoan 4 DPiéu nay
c¢6 ndi dung rd rang vé ngudi ¢ hanh vi vi pham phap luat, c6 tai liéu, ching cir
cu thé vé hanh vi vi pham phép ludt va c6 co s dé tham tra, x4c minh thi don vi,
t6 chtrc, ca nhan tiép nhan tién hanh viéc thanh tra, kiém tra theo tham quyén.

Piéu 59. Xir Iy ban dau thong tin t6 cio

1. Trong thoi han 07 ngay lam viéc ké tir ngay nhin dugc t6 cdo, don vi,
to chuc, cd nhan c6 trach nhi€ém vao so, phan loai, xtr Iy ban dau thong tin t6
cao, kiém tra, xac minh thong tin vé ngudi td cao va diéu kién thu 1y t6 céo;
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Trudng hop du diéu kién thu 1y thi ra quyét dinh thu 1y t6 céo; truong hop
khong du diéu kién thu Iy thi khong thu 1y t6 cdo va thong bao ngay cho ngudi
t6 cdo biét Iy do khong thu 1y t6 céo.

2. Truong hop t6 cdo khong thude thim quyén giai quyét cua minh thi
trong thoi han 05 ngay lam viéc ké tur ngé\y nhan dugc don td cdo, phai chuyén
dén co quan, t6 chirc, ca nhan c6 thim quyen giai quyet va thong bao cho nguoi
tb cdo. Truong hop ngudi td cao dén td cdo truc tlep thi don vi, to chtrc, c4 nhan
tiép nhan t6 cdo hu:ong dan ngu:m t6 cdo dén td cdo véi co quan, t6 chirc, ca
nhan c6 thim quyén giai quyét.

MUC 3 TRINH TU, THU TUC GIAI QUYET TO CAO
Piéu 60. Trinh ty giii quyét to cao

1. Thu 1y t6 céo.

2. Xac minh ndi dung td cdo.

3. Két luan noi dung t6 céo.

4. Xt Iy két luan nodi dung td céo cta ngudi giai quyét to cao.
Piéu 61. Thu Iy t6 cao

1. Nguoi giai quyét to cao ra quyet dinh thy 1y t6 cdo khi xem xét ndi
dung t6 cao c6 du diéu kién dé giai quyét

2. Quyét dinh thu Iy t6 c4o bao gdm céc ndi dung chinh sau day:
a) Ngay, thang, nam ra quyét dinh;

b) Can cit ra quyét dinh;

c) Noi dung td céo duoc thu 1y;

d) Thoi han giai quyét to cdo.

3. Trong thoi han 05 ngdy 1am viéc ké tir ngdy ra quyét dinh thu 1y t6 céo,
nguoi giai quyét to cao co trach nhiém thong bao cho nguoi to cdo va thong bao
v€ ndi dung té cdo cho nguoi bi to cdo biét.

Piéu 62. Thoi han giai quyét td cao

1. Thoi han giai quyét to cdo 1a khong qua 30 ngay ké tir ngdy ra quyét
dinh thu 1y t6 céo.

2. Péi véi vu viée phic tap thi co thé gia han giai quyét to cdo mot lan
nhung khong qua 30 ngay.

3. Ddi véi vu viée dic biét phire tap thi co thé gia han giai quyét td cao hai
1an, moi lan khong qué 30 ngay.

Dieu 63. Xac minh ni dung to cao
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1. Nguoi giai quyét to cao tién hanh xac minh hoic phdi hop don vi, t6
chirc, ca nhan ¢6 lién quan xac minh ndi dung to cao (goi chung la nguoi xac
minh ndi dung t6 c4o). Viéc giao xac minh ndi dung t6 cdo phai thuc hién bang
van ban.

2. Trong qué trinh xac minh, ngudi x4c minh ndi dung td6 cdo phai tao
diéu kién d€ nguoi bi to cdo gidi trinh, dua ra cac chiing cir dé chiing minh tinh
ding, sai cia ndi dung can xac minh.

3. Két thac viéc xac minh ndi dung t6 cdo, nguoi duge giao xac minh phai
c6 van ban bdo cdo nguoi gidi quyét to cao vé két qua xac minh ndi dung td cao
va kién nghi bién phap xu ly.

Dicu 64. Rut to cao

1. Nguoi té cdo ¢6 quyén rut toan bd ndi dung t6 cao hodc mot phan ndi
dung t6 cao trudce khi nguoi gidi quyét to cdo ra két luan ndi dung to6 cdo. Viée
rit t0 cao phai dugce thuc hién bang van ban.

2. Truong hop ngudi té cao rat mot phan nodi dung td cao thi phan con lai
dugc tiép tuc giai quyét theo; trudng hop ngudi td cao rat toan bd ndi dung td
c4o thi nguoi thuc hién giai quyét t6 cdo dua ra quyét dinh dinh chi viéc giai
quyét t6 cdo.

3. Trudng hop nguoi td cdo rut td cdo ma ngudi giai quyét t cdo xét thiy
hanh vi bi t cdo c6 dau hiéu vi pham hoic c6 cin ¢t xac dinh viée rat td cao do
bi de doa, mua chudc hodc nguoi td cao loi dung vi¢c td cdo dé vu khéng, xXUc
pham, gy thiét hai cho ngudi bi td céo thi vu viéc td céo van phai dugc giai
quyét.

4. Nguoi to céao rat té cdo nhung co can ctr xac dinh nguoi to cdo lgi dung
viéc t0 cao d€ vu khong, xtic pham, gay thi¢t hai cho nguoi bi t6 cdo thi van phai
chiu trach nhi€ém vé hanh vi t6 cdo ctia minh, néu gay thiét hai thi phai boi
thuong theo quy dinh cua phap luat.

Dieu 65. Két luan ndi dung to cao

1. Can ctt vao noi dung td cdo, giai trinh ctia nguoi bi td cdo, két qua xac
minh ndi dung to cdo, tai li€u, chirng ctr c6 lién quan, nguoi giai quyét to cdo
ban hanh két luan ndi dung t6 céo.

2. Két luan nd1 dung t6 cdo phai c6 cac ndi dung chinh sau day:

a) Két qua xac minh ndi dung to céo;

b) Can ctr dé xac dinh c6 hay khong c6 hanh vi vi pham;

c¢) Két luan vé ndi dung t6 cdo la ding, dang mdt phan hodc t6 cdo sai su
that; xac dinh trach nhiém cua tirng don vi, t6 churc, cd nhan lién quan dén noi
dung t6 cdo;
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d) Céc bién phap xtr ly theo quy dinh.

3. Cham nhat 13 05 ngay lam viéc ké tir ngay ban hanh két luan ndi dung
t0 cdo, nguoi giai quyet to cao gui két luan ndi dung té cdo dén nguoi bi to cdo,
don vi, t6 chirc quan 1y ngudi bi t6 cao; thong bao vé két ludn ndi dung to6 cao
dén nguoi to cao.

Picu 66. Viéc xir Iy két luan ndi dung té cio ciia nguoi giai quyét to

7

cao

1. Cham nhét 14 07 ngay lam viéc ké tir ngay ban hanh két luan ndi dung t6
cao, nguoi gidi quyet to cdo can clr vao két luan ndi dung t6 céo tién hanh viéc xi
1y nhu sau:

a) Truong hop két luan ngudi bi té cdo khong vi pham thi khoi phuc
quyén va loi ich hop phap ciia ngudi bi to cao bi xam pham do viéce t6 cédo khong
ding su that gay ra, dong thoi xtr 1y theo tham quyén hoac kién nghi co quan, to
chtrc, ca nhan c6 tham quyén xtr Iy nguodi co ¥ to cao sai su that;

b) Truong hop két luan ngudi bi to céo vi pham tiy theo tinh chat, mic do
vi pham dé ap dung bi¢n phap xur ly.

2. Trong thoi han 05 ngay lam viéc ké tir ngay c6 két qua xu 1y, don vi, to

chtic, ca nhan c6 tham quyen xtr 1y kién nghi trong két luan noi dung t6 cao co
trach nhiém thong bao bang van ban cho ngudi giai quyét t6 cao vé két qua xir

ly.

DPieu 67. Viéc to cao tiep, gidi quyét lai vu viéc to cao

1. Truong hop co6 can cr cho rang viéc giai quyét td cio la khong ding
quy dinh cua phép luat thi ngudi cdo co6 quyén td cao ti€p cap trén trén truc ti€p
cua nguoi da gidi quyet to cao.

2. Viéc giai quyét cdo ti€p va giai quyét lai vu viéc té cao duoc thuc hién
theo quy dinh tai Diéu 37 Luat t0 cdo nam 2018 va cac van ban c6 lién quan.

Dicu 68. HO so gidi quyét vu viéc to cao.

1. Viéc giai quyét to cao phai dugc 1ap thanh ho so. Can ctr vao vu viéc cu
the, ho so giai quyét vu viéc to cao bao gom:

a) Pon t0 cdo hoac van ban ghi ndi dung t6 cao; bdo cdo hodc bién ban
kiém tra, xac minh thong tin ca nhan cua nguoi to cao, bién ban lam viéc tryc
ti€p v&i nguoi to cao dé xac minh ndi dung to cdo;

b) Quyét dinh thy 1y t6 céo;

c¢) Bién ban xac minh; két qua gidm dinh, thong tin, tai liéu, chimg ctr thu
thap dugc trong qua trinh x4c minh;

d) Van ban giai trinh ctia nguoi bi to cdo; bién ban lam viéc vdi ngudi bi
t6 cdo ve€ nd1 dung giai trinh;
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d) Bao cao két qua xac minh ndi dung t6 cio;
e) Quyét dinh tam dinh chi viéc giai quyét t cao;
g) Két luan ndi dung td céo;

1) Céc tai li¢u khac c6 lién quan.

CHUONG V

TO CHUC VA HOAT PONG CUA TO THUONG TRUC THEO
DOI PHONG CHONG THAM NHUNG, KHIEU NAI VA TO CAO

Piéu 69. T6 chirc va hoat dong

1. T6 thudng truc phong chdng tham nhiing, khiéu nai va to cdo Cong ty
TNHH Lam nghiép Ha Thanh do giam ddc ky quyét dinh thanh lap.

2. T thuong truc chiu trach nhiém trude Bi thu chi by, Gidm ddc vé viec
thuc hién nhi€ém vy, quyén han trong cong tic phong, chong tham nhiing, giai
quyét khi€u nai, t6 céo tai Cong ty.

Picu 70. Nguyén tic hoat dong

1. Trong qua trinh chi dao phdi hop, kiém tra, don dbc hoat dong phong
chéng tham nhiing, giai quyét khiéu nai, t6 cao. To thuong truc khong 1am can
tréd hoat dong binh thuong ctua t6 chirc, don vi va ca nhan trong viéc thuc hién
chtrc nang, nhi¢m vu.

2. To chitc, don vi va ca nhan trong Cong ty phai chiu trach nhiém thuc
hién sy chi dao, cac yéu cau, kién nghi ciia T6 thuong truc.

3. Cac hanh vi tri hodn, can trd, gay kho khin cho hoat dong ctua T
thuong truc déu bi xir 1y theo ding quy dinh Nha nudc va Cong ty.

Piéu 71. Nhiém vu ciia Té thudng true

1. Hang nim, cin ci vao tinh hinh cu thé cua Cong ty dé xay dung
chuong trinh, ké hoach phong chéng tham nhiing trong pham vi Cong ty; to
chirc thuc hién va kiém tra, don ddc viéc thuc hién chuong trinh, ké hoach da dé
ra. Theo ddi giai quyét khiéu nai va t6 cdo trong Cong ty.

2. Chi dao, kiém tra, don ddc viéc xir 1y khiéu nai, t6 cao vé hanh vi tham
nhiing va cac thong tin v€ vu viéc tham nhiing, lang phi tai Cong ty.

4. Chi dao viéc thuc hién cong tac thong tin, tuyén truyén vé phong chong
tham nhiing; ki€n nghi véi to chuce, don vi va nguoi ¢6 tham quyén trong cong ty
d6i méi, hoan thién co ché vé phong, chéng tham nhiing.

5. Pinh ky (quy, 6 thang) hoic theo yéu ciu, bdo cdo cp trén vé tinh
hinh, két qua phong chong tham nhiing tai Cong ty va hoat dong cua T6 thuong
truc.
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6. Khi nhan dugc cac thong tin, vu viéc vé tham nhiing, c6 khiéu nai va to
c4o xdy ra. T trudng co trach nhiém chu dong xir 1y, trudng hop can thiét thi
triéu tap thanh vién To thudng truc dé thdng nhat bién phap xur Iy hodc bao cdo
cap trén dé duoc hd tro.

Piéu 72. Quyén han ciia T6 thwong true

1. Yéu cau to chirc, don vi va ca nhan c6 thim quyén trong Cong ty béo
cdo ve€ tinh hinh va két qua tham nhiing tai t6 churc, don vi; yéu cau bao céo viéc
Xt Iy vu viéc tham nhiing, viéc giai quyet khi€u nai, to cao trong cong ty.

2. Yéu cau t6 chirc, don vi va ca nhan c6 thAm quyén trong Cong ty thuc
hién cac bién phap phong ngira tham nhiing; kién nghi cap c6 tham quyén trong
Cong ty xem xét trach nhiém, xur 1y nguoi dung dau té chic, don vi khi khong
thuc hién cac bién phap phong, chong tham nhiing.

3. Yéu cau t6 chirc, don vi va ca nhan c6 tham quyén trong C6ng ty tién
hanh klem tra 1am 16 cac vu viéc c6 dau hiéu tham nhung, khi xét thiy can thiét
yéu cau t6 chirc, don vi xem xét lai viéc giai quyét mot s6 vu viée 6 biéu hién
tham nhiing nhdam dam bao viéc xt 1y thanh vi tham nhiing duoc kip thoi
nghiém minh, dung phép luat.

4. T6 trudng t6 thuong truc theo ddi dé xuat cap trén c6 tham quyén quyét
dinh tam dinh chi cong tac ddi v6i nguoi gitr chire vu Trudng, phé phong va cac
chtrc vu khac do giam ddc cong ty ky quyét dinh b6 nhiém néu ngudi dé c6 dau
hiéu tham nhiing hodc c6 hanh vi gay kho khan, can tré hoat dong phong, chong
tham nhiing tai Cong ty.

5. Trung dung can bd, cong nhan lao dong trong Cong ty dé thuc hién
nhiém vu cua To thuong truc khi ¢6 nhu cau; y€u cau té chirc, don vi va nguoi
c6 thAm quyén trong Cong ty thuc hién cac bién phap biao dam an toan cho
nguoi tb cao hanh vi tham nhiing; dé nghi khen thudng ddi voi cac t6 chirc, don
vi, cd nhan c¢o6 thanh tich trong cong tac phong, chong tham nhiing.

Picu 73. Kinh phi hoat dong ciia T6 thuong truc

T thuong truc hoat dong theo ché do kiém nhiém

Pi¢u 74. Nhiém vu va quyén han ciia To truéng to thuwong truc

1. Lanh dao diéu hanh hoat dong cua T thuong truc; phan cong nhi¢m vu
cho céc thanh vién T6 thuong truc.

2. Hang nam, chi dao xay dung ké hoach, chuong trinh vé phong, chéng
tham nhiing trong pham vi Cong ty.

3. T6 chirc thyc hién ké hoach, chuong trinh va nhitng van dé khac thudc
pham vi hoat dong cua T6 thuong truc.

4. Chju trach nhiém vé hoat dong cua To thuong truc trude 1anh dao Cong
ty.



23

Pi¢u 75. Nhiém vu va quyén han ciia T6 phé T6 thuwong truc

1. Thuc hién nhiém vu, quyén han theo su phan cong ctua TH Truong; truc
tiép theo ddi hoat dong ctia T6 thuong truc dam bao ding chuong trinh, ké
hoach da dugc thong qua; theo doi, don ddc, nhic cac thanh vién trong T6 vé
viéc thuc hién nhiém vu da duoc phan cong; diéu hanh hoat dong cua t6 khi T6
trudng ving mit.

2. Chiju trach nhiém trudc T6 trudng vé hoat dong tong hop bao céo.

3. Phdi hop cac don vi ¢o lién quan trong cong ty lap béo cao dinh ky vé
cong tac phong chéng tham nhiing dé bao cdo cap trén khi c¢6 yéu cau.

Picu 76. Nhiém vu ciia cac thanh vién To thuong truc

Thanh vién T thuong truc chiu trach nhiém trudce T trudng vé thuc hién
nhirng nhiém vu dugc phan cong; chu dong dé xut, kién nghi vé1 T trudng céc
giai phap vé phong ngtra, phat hién tham nhiing, lang phi.

Piéu 77. Ché d¢ 1am viéc ciia To thwong truc

1. T6 thudng truc lam viéc kiém nhiém theo nguyén tac tap trung dan chu;
moi két ludn, chi dao sy viéc phai du:0’c quyét dinh theo nguyén tic da sd; tru:ong

hop c6 ¥ kién ngang bang nhau vé ty 1& ctia cac thanh vién thi nhom cé ¥ kién
phu hop véi ¥ kién ctia T6 trudng sé duogc lya chon.

2. T6 truong hop dmh ky moi quy mot 1an va hop dot xuét theo yéu cau
ciia TO truong. Tuy ting van dé ma T6 truong cé thé quyét dinh hop toan thé
thanh vién hoac hop nhitng thanh vién c6 lién quan.

3. T6 chirc hop giao ban mo rong danh gia vé cong tac phong chdng tham
nhiing cua céac t6 chirc, don vi dac biét 1a nhiing linh vyc ¢6 nguy co tham nhiing
trong viéc phat hién, xtr Iy hanh vi tham nhiing.

Picu 78. Ché a9 thong tin bao cio

1. Pinh ky T6 thuong truc bao cdo vé cong tac phong chdng tham nhiing
theo y€u cau cua cap trén va bao cdo dot xuat khi xay ra cac vu vi¢c phtrc tap.

2. Céc thanh vién T thuong truc c6 trdch nhi€ém bdo cdo viéc thyc hién
nhiém vu dugc phan cong cho To trudng.

Picu 79. Quan hé thyc hién cong tac véi cap trén.

T thuong truc chiu su chi dao, kiém tra, d6n dbc truc tiép cua lanh dao
Cong ty. Moi van dé lién quan dén Cong ty khi cung cip ra bén ngoai phai trinh
lanh dao Cong ty phé duyét.

Piéu 80. Quan hé cong tac trong ndi bd Cong ty

1. T6 thudng truc ¢ trach nhiém chi dao trong cong tic phong chéng
tham nhiing pham vi toan cong ty.
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2. Phoi hop voi Ban Thanh tra nhan dan dé thuc hién nhiém vu c¢é lién
quan dén to chuc Pang va dang vién
CHUONG VI
KHEN THUONG VA KY LUAT
Piéu 81. Khen thudng
Tap thé va ca nhan c6 thanh tich duéi day thi duge khen thuong:

[. Phan anh, t6 cdo, bao cao ding cac vu viéc, hanh vi tham nhung trong
Cong ty.

2. Co giai phap, sang kién thiét thuc trong cong tac phong tham nhung,
giai quyet khiéu nai va to cao.

3. Phat hién, ngan chan va bédo cao kip thoi hanh vi tham nhung.

Dieu 82. Ky luat

Tap thé, ca nhan nao c6 nhing hanh vi vi pham duéi day thi tuy theo tinh
chat, mtc do ma bi xur ly ky luat theo Noi quy lao dong cua Cong ty hodc bi dé
nghi truy ctru trach nhiém hinh sy, néu gay thiét hai thi phai boi thuong theo quy
dinh.

I. Hanh vi vi pham lién quan dén cong tac phong, chong tham nhting theo
quy dinh cua phap luat va quy ché

2. T6 céo khong ding su that vé hanh vi tham nhiing gay mat doan két noi
bo.

CHUONG VI
PIEU KHOAN THI HANH
‘Piéu 83. Hiéu luc 4p dung

Quy ché nay co hi¢u luc ap dung ké tir ngay ky quyét dinh ban hanh./

Noi nhén:

- Cap uy Chi bo:

- Chu tich Cong ty:

- Ban Lanh dao Cong ty:

- Kiém sodt vién:

- Cac phong ban, Don vi co so:
- Luw: VT. TCHC.




